Amended & Enacted 1/27/2009

Amended 1/27/2009


Introduced by the Council President at the request of the Office of General Counsel and amended on the Floor of the Council:

ORDINANCE 2009-36-E
AN ORDINANCE APPROVING THE SETTLEMENT OF AN ATTORNEYS FEES CLAIM AGAINST THE CITY OF JACKSONVILLE, IN THE CASE OF CONTINENTAL CASUALTY COMPANY AND TRANSPORTATION INSURANCE COMPANY V. CITY OF JACKSONVILLE, ET AL, 3:04-CV-1170-HES-HTS (U.S.D.C., M.D. FLA., JACKSONVILLE DIVISION); APPROVING THE FORM OF A FINAL SETTLEMENT AGREEMENT; AUTHORIZING A SETTLEMENT OF ALL OUTSTANDING CLAIMS RELATED IN THE GROSS AMOUNT OF $350,000; AUTHORIZING COUNSEL FOR THE CITY TO EXECUTE ALL DOCUMENTS NECESSARY TO EFFECT SUCH SETTLEMENT; APPROPRIATING $350,000 FROM OFFICE OF GENERAL COUNSEL RETAINED EARNINGS TO FUND THE SETTLEMENT; REQUESTING EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville has been involved in extensive litigation in Continental Casualty Company and Transportation Insurance Company v. City of Jacksonville, et al, 3:04-CV-1170-HES-HTS (U.S.D.C., M.D. Fla., Jacksonville Division); which first involved citizen and City of Jacksonville rights to insurance proceeds in ash pollution matters, and thereafter involved the entitlement of the insurance carriers to attorneys’ fees; and


WHEREAS, in ordinance 2008-677-E the City of Jacksonville approved the engagement of the firm of Tanner Bishop to defend against the 2.8 million dollar attorneys’ fee claim; and

WHEREAS, the parties have mediated the claim, and arrived at a proposed settlement of $350,000, together with the execution of a Final Settlement Agreement which form is on file with the Legislative Services Division, and which settlement is recommended to the City by counsel as a settlement that will cost substantially less than defending the claim in the trial and appellate courts; and 
WHEREAS, the City Council finds it to be in the best interests of the public to agree to the terms of the settlement agreement rather than incur the costs and risks of further litigation; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Incorporation of Recitals.  The recitals set forth above are incorporated herein by this reference.  

Section 2.

Settlement, and Final Settlement Agreement Approved.  The Office of General Counsel of the City of Jacksonville, and its special counsel, are hereby authorized to settle all outstanding claims related to the case of Continental Casualty Company and Transportation Insurance Company v. City of Jacksonville, et al, 3:04-CV-1170-HES-HTS (U.S.D.C., M.D. Fla., Jacksonville Division) in the gross amount of $350,000.  The Final Settlement Agreement, in substantially the same form as is on file with the Legislative Services Division is hereby approved, and counsel for the City are authorized to execute said Final Settlement Agreement, and all documents necessary to effect such settlement. 


Section 3.

Appropriation.
For the 2008-2009 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:



Retained Earnings JXSF 551-38902

$350,000


(b)
Appropriated to:

Professional Services GCAL551-03109

$350,000

Section 4.  
Purpose.  The purpose of this appropriation is to provide funding for the settlement referred to in section 2 above.

Section 5. 
Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency. Emergency passage of this ordinance is requested, in order to meet a Mediation Agreement deadline and in order to resolve the case prior to its scheduled final hearing.

Section 6.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

      /s/
Steven E. Rohan
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